Mo obwemy npaBuny nvua, He [OCTUrLLME
Bo3pacta 18 neT, He 3MaHCUMMPOBaHHbIE WM He
BCTynuBLUME B Opak [0 COBEPLUEHHONETUSA, HE MOryT
CBOMMM [elcTBUAMM Mpuobpetatb W OCYLLECTBNSATH
CcyObEeKTVBHbIE NpaBa M HeCTU 06A3aHHOCTH, HO, KakK yxe
OTMeYarnocb, YyKa3aHHasi KaTeropusi rpaxgaH BrnpaBe
CaMOCTOATENbHO y4yacTBoBaTb B rpaxgaHckom
Cydonpon3BoACcTBE M NMYHO 3awuMwatb CBOM MNpasa B
cny4vasx, NpsAMo NpeaycMOTPeHHbIX 3akoHoM. K npumepy,
HecoBepLUueHHoneTHne B Bospacte oT 14 pgo 18 nert
CaMOCTOSITENbHO Y4acTBYHOT B MpoLecce Mo crnopam,
BO3HMKAKOLWMM M3 COEMNOK, NPefyCMOTPEHHbIX nn. 1 u 2
cT. 26 K P®, no genam o Bo3amelleHun Bpega ct. 1074
K P®, o npusHaHum M ocnapuBaHUM OTLOBCTBA MU
maTtepuHcTBa n. 3 cT. 62 CK PP, no genam o HapyLieHun
npae 1 3aKOHHbIX NHTepecoB Nn. 2 cT. 56 CK P® n ap.

OpHako cyn Bnpase NpuBneYb K y4acTuio B gene
3aKOHHbIX MpencTaBUTENEN HEeCOBEpLUEHHONETHUX. Tak
KaKk B HOPME He ykasblBaeTCsi npoueccyanbHoe
NOMOXEHWEe YYaCTHUKOB, OCTAETCA HESACHbIM, KTO B
OaHHOM  crnydae BbICTynaeT CTOPOHOW B MCKOBOM
npoussoacTee. 1o cmbicny Hopmbl n. 4 c1. 37 [TIK P®
NPUCYTCTBME 3aKOHHbIX MpeacTaBuTeNnen B npouecce
SBNAETCA HeobsA3aTenbHbIM. AHaNM3 HOPMbI NMO3BONSET
coenatb BblBOA4 O TOM, YTO CTOPOHOM no geny Oyaer
BbICTYMaTb WMEHHO HECOBEPLUEHHOMNETHUN, MOCKOSbKY
3aKOHHbIE MpeaCTaBUTENW HEe MOryT MOBMUSATbL Ha €ero
npoueccyarnbHble OEACTBUSA U 3asiBNeHusi. Takke Hago
OTMETUTb, YTO HECOBEPLUEHHONETHME B 3TOM Cryyae
MMEIT HeMnocpeaCcTBEHHbIA MPAMON UHTEPEC, MOCKOMbKY
nocnencTeung cynebHoro pelleHus oyoyT
pacnpocTpaHATbCA MMEHHO Ha Hux. CrepoBaTtenbHO,
AaHHas BO3pacTHas rpynna Aeten MoxeT ObiTb OTHeceHa
K Nnuam, y4acTByLLMM B Aene.

Mpn  paccmoTpeHun  gen O NMLIEHUU
poauTensckmx npa. (n. 1 ct. 70 CK P®) pebeHok Takke
Oynoet BbICTynaTb NWLOM, YyyacTBylWWM B Jene, U
3aHMMaThb lopUaNYECKOE MONoXeHne uctua. Yto kacaetcs
poauTenen, TO B TaKMX [enax OHW  BbICTynawT
oTBETYMKaMK, npuyem BoO3pacT pebeHka B [AaHHOM
crnyyae He nMmeeT 3HayeHud. B genax no ycraHoBneHuto B
cynebHoM nopsiake OTUOBCTBa (MaTepuHCTBa) pebeHoK
OfHO3Ha4yHO OyAeT BbICTynaTb UCTLOM HE3aBMCUMMO OT
BO3pacTa.

CornacHo cemenHomy 3aKOHOZATENbLCTBY,
3almTa CeMelHbIX MpaB OCYLECTBMSETCA CyaoM Mo
npaBunam rpaxaaHckoro Ccyaonpous3BoacTBa, a B
cnyyasix, npegycMoTpeHHbix CK PP, rocyaapctBeHHbIMA
opraHamMy, B TOM YWUCIle OpraHamum Ornekn wn
noneuntensctea (4.1 cT.8 CK P®P).

Mpokypatypa sawmuaet npasa

HeCOBEpPLLUEHHONETHUX crnefyoLwmmMmn crnocobamu:
cornacHo cT. 45 TTIK P® npokypop moxeT ObITb Kak
WHULMATOPOM CyAONpon3BoOACTBa (T.e. 3asBuTenem), Tak
1 BCTyNaTb 4118 Aa4uM 3akIioYeHus no geny.
Tak, npokypop obpaliaeTtcs B Cyd C 3asiBNEHMEM O
nuweHun poautenbckux npas (cT. 70 CK), orpaHnyeHun
B pogutenbcknx npasax (cT. 73 CK), o6 oTmeHe
ycbiHOBNeHuss pebenka (c1. 142 CK); o B3bickaHun
3aJ0JDKEHHOCTM MO OMEKYHCKMM nocobusm, nocobusim
Ha  f[eTel, [EHeXHbIX CpeacTB  Ha  MuTaHue,
npuobpeTeHne opexapl, 00yBM W np. ANS AeTew,
HaxogsWMXca noA Onekow (MonevyuTenLcTBOM), O
B3bICKAHWN C afiMMHUCTPaLMN OETCKUX JOMOB B MOMb3y
BOCMUTAHHUKOB HE3aKOHHO yAepXaHHbIX CYyMM C UX
nuLeBbIX cHeToB; 06 0b6ecnevyeHnm Xuneem AeTen-cupoT
N pgeten, ocTaBwmxca ©6e3 noneyeHus poguTenen,
BbIXOASLWMX W3 T[OCyAapPCTBEHHbIX ydpexaeHun, o6
YCTPaHEeHWN MNpPensiTCTBMA B MOMb30BaHUM  XKUIbIMU
NOMELLEHNSIMUN, O MOHYXXOEHUN K NMPOBEAEHUIO PEMOHTa
XKWIOro NoMeLLeHnsi 1 obecneyeHnto ero CoOXpaHHOCTU; O
3anpeTte Toproenu TabayHbIMy N3AENUAMU, anKororbHOW
npoayKkumMen; M HEMnocpeacTBEHHO  yvacTByeT B
paccmMoTpeHun cyaoM fen o 3awute npaB pebeHka (CT.
35 3akoHa «O npokypaTtype P®»; cT.cT. 72, 73, 125, 140
CK P, Mpukas M PP ot 26.04.2012 Ne 181).

HecoBepLlueHHoneTHre ABNSAOTCS,
cneundunyeckummn cybbektamm rpaxaaHcKux
npoueccyanbHblX — MPaBOOTHOLIEHWA, HO K  HUM
Heob6XoOAMMO MPUMEHSTb  MOJIOXKEHWUSI  FPaXAaHCKOro
npoLeccyanbHOro 3akoHodaTenbCTBa, OTHOCALUMECH K
nuuam, yyactBylowum B gerne. PebGeHok porkeH
BbICTyNaTb MOMHOMPAaBHLIM Y4ACTHUKOM TPaXX4aHCKOro
Cy[ornpoun3BoacTBa, ObITb HageneHHbIM
COOTBETCTBYIOLMMY NpaBamMu 1 0693aHHOCTAMM B LIENSAX
nonyyYyeHUs  BO3MOXHOCTM  aKTUBHOMO  yyactud B
CyOonpou3BOACTBe, koTopoe 6OyaeT cnocobcTBoBaThH
©onee NonHow peanusauum ero Npaea Ha 3aLuTy.

NMPOKYPATYPA
LEHTPAJIbHOIO PAUOHA
r. TONbATTU

"3ALUTA MNPAB
HECOBEPLWIEHHOINETHUX B CYAE.
HECOBEPLWEHHONETHUW KAK
YYACTHUK TPAXKOAHCKOIO
NMPOLIECCA"

TONbATTU
2015



MpaBocnocobHOCTL rpaxaaHuHa BO3HWKAeT C
(HaKTOM POXKAEHWUS U COMYTCTBYET rpaxaaHam Ha BCeM
NPOTsKEHUM xM3HW. OHa He 3aBUCMT OT BO3PacTa,
COCTOSIHUSI  340POBbsl, BO3MOXHOCTW  OCYLLECTBIIEHMUS
npaB u obsizaHHocTel. [paxpaHckas npoueccyarbHas
npaBocnocobHOCTb - 3TO  BO3MOXHOCTb  YerioBeka,
KOTOpbIA y4acTByeT B rpaxgaHCKOM [Jene, uMmeTb
npoueccyasnbHble npaBa W HecTM npoleccyasbHble
06s3aHHOCTY B cyde.

OpHako Ans  Toro, 4TOObl  OCYLLECTBNSATb
npoLieccyarbHble npaBa U UCMOSMHATL MpoueccyanbHble
obsizaHHOCTN, HeobxoauMmo  obnagatb Takke U
npoLieccyarnbHo AeecnocobHocTblo.  [eecnocobHocTb
(rpaxgaHckasi  geecnocobHocTb) B OoTnMuMe  OT
npaBoCcnocobHOCTM Kak pa3 1 npegnonaraet CnocoGHOCTb
nmua noHMmaTb 3Ha4YeHne CBOUX ,D,eI7ICTBI/IIZ, ynpaBnaTb
nMn 1 npeasnaeTb UX nocneacTena.

[eecnocobHocTb HacTynaeT B 18 neT, ogHako 13
3TOro npaBuna ectb ABa UCKIIOYEHNSI.

[lepBoe ycTaHOBNEHO pnOns nuvua, KOTopoe
BCTyNnuno B Opak paHblle 3Toro Bo3pacTta. EavHbin
OpayHbIi  BO3paCT, YCTAHOBMEHHbIN ONA  MYX4YMH U
KEHLUMH, - 18 neT, ogHaKko OH MOXeT OblTb CHWXEH No
peLleHnto OpraHoB MECTHOro camoynpasrneHus 0o 16 net
npyv  HanmuMuuu  MNPUYMH,  KOTOPbIE  OHU  COMTYT
yBaxuTenbHbiMK. ocne pernctpaumm Gpaka rpaxaaHe,
He pocTuriume 18-neTHero Bo3pacTa, npuobpeTatoT
[eecnocobHocTb B MonHoM obbeme. 3TO MpaBuno
Heobxoanmo ans obecneyeHus paBHONpaBMs Cyrnpyros B
Gpake, 4yTo  ABNfAeTCH MPUHLUMNOM  CEMENHOro
3akoHogaTenbCcTBa. Ha cHwxeHne OpayHoro Bo3pacTa
cornacve poautenen unm apyrux 3aKOHHbIX
npeacrtaBsutenen He TpebyeTcs, HO X MHEHUE MPY 3TOM
yuntbiBaeTcs. MNpu pactopxeHun Bpaka 4O HACTyNneHusi
COBEpLUEHHONETUS [eecnocobHOCTL COXPaHSIETCS.

BTOpbIM UCKNIOYEHMEM SBMSIETCA aMaHcunauus.
HecoBepLUeHHONEeTHNIA, OOCTUMLMIA LWecTHaauaT rer,
MOXET ObITb 0OBbSABMEH NMOMHOCTLIO AEECNOCOOHbIM, eCriv
OH paboTaeT No TPyAOBOMY [OroBOpY (KOHTPaKTy), Unn ¢
cornacusi poauTenen, YCbIHOBUTENEN Wnu nonevuTtens
3aHMMaeTCs  NpeanpuHMMATENbCKOM  AeATENbHOCTbIO.
O6bsaBneHne HECOBEPLUEHHONETHETO NOMHOCThIO
[eecnocobHbIM  NPOM3BOANUTCA MO PELUEHU0  OpraHa
Oneku 1 NonevnTenbCTBa - C cornacusi 06onx poanTenen,
YCbIHOBUTENEN WnM noneyntenss nubo npu OTCYTCTBUU
TaKoro corracus - no peLleHunto cyaa.

3awmty npaB M 3aKOHHbIX  UHTEpecoB
HECOBEPLUEHHOMNETHNX B Cyde MOXeT OCYLeCTBNATb
HEenocpeACcTBEHHO CaM HECOBEPLUEHHOMETHUI Tak 1 ero
3aKOHHbIE NpeaCTaBUTENMN.

Oetm po 14 neT no  rpaxgaHCKoMy
3aKOHOAaTenbLCTBY ABNAIOTCA MOSTHOCTbIO
He[eecrnoCcobHbIMKN, eCrnu OHW CTaHOBATCH NpeaMeToM
Kakoro-nmbo crnopa, nux nHTepecol 06s3aHbl OTCTamBaTb
3aKOHHble npeacTasutenu (4. 5 cr. 37 MK P®).

HecoBeplueHHoNeTHNe B Bo3pacte oT 14 go
18 net BnpaBe NUYHO 3awuwaTb B Cyae CBOM Mpasa,
cBobOAbl M 3aKOHHbIE  WMHTEpecbl B cryvasx,
npenycMOTPeHHbIX dhefepanbHbIM 3aKOHOM, Hanpumep,
no cnopam O BO3MELlEHUN Bpeda 3[40POBbIO MU
UMYLLIECTBY, MO Cropam, BbITEKaOWMUM N3 TPyAoBbIX
npaBoOTHOLEHMI. [pn HapylweHun npaB M 3aKOHHbIX
WHTepecoB pebeHka poguTensMu  (mMuamym  UX
3aMEHSLWMMK), MPU  HEBBINOMHEHUN  POAMUTENAMU
cBouMx 06s3aHHOCTer nubo npu  3noynoTpebneHun
pOANTENBCKMMM npasamu, pebeHok BrpaBe
CcaMoCTOATeNbHO obpallaTbcst 3a MX 3alMUTON B OpraH
OMneKkn 1 nonevmTenbCcTBa, a No AOCTUXEHWW Bo3pacTa
14 ner B cyA.

Pogutenn npeactaBnailoT B CyAe MHTEpechl
geten B BogpacTte Ao 18 neT npu ycrnosun, 4To mexay
MHTEpecaMu poauTenen n geten HeT NPOTUBOPEYNIA.

B cnyyae ycblHOBNeHusi pebeHka [AOByMs
nMuamu  oba  yCbIHOBUTENSA ABMASKOTCS  3aKOHHLIMU
npenctasutensamu pebeHka. Ecnu pebGeHoK ycbIHOBMEH
OOHVM NULIOM, TO €ro 3aKOHHbIMU NpPeACTaBUTENSAMMU
ABMAIOTCA  poauTenb  NO  MPOUCXOXOEHUIO
yCbiHOBUTENb. [MpuemMHbie poauTenu MNpeacTaBnsioT B
CcyAe VHTepechl NpueMHbix geTen (pebeHka), nonb3yschb
npasamm n Hecs ob6s3aHHOCTM OneKyHOB
(noneunTenen). OcHoBaHvem BO3HMKHOBEHNS
OTHOLLEHWIA 3aKOHHOTO MpeacTaBMTENbLCTBA B AAHHOM
crnyyae sIBrsieTcs 4OroBop o nepegaye pebeHka (oeten)
Ha BOCNUTaHMe B CEMbIO. 3aKkoHHoe
NpeacTaBUTENbCTBO  OMEKYHOB M norneuyutenewn
BO3HMKAET Ha OCHOBaHWUU pPELUEHUS OpraHa orneku u
noneynTenbcTea 06 yCTaHOBMNEHUN oneku
(noneunTenbcTBa). MonHomoumns 3aKOHHbIX
npeacTaButenen  cneumansHOro  oopMIIeHUs  He
TpebyoT. [JocTaTouHO  npeabsiBMeHus  nacnopra,
CBUOETENBbCTBA O POXAEHUM UMW YCbIHOBIEHWMU,
OMNEKYHCKOrO UMM NMOMNeYnTenbCKOro Y40CTOBEPEHUS.

3aKkoHHble MpeacTaBUTENW COBEpLIalT  OT
UMEHN  MpefacTaBnseMblX  BCE  MpoueccyarnbHble
OENCTBMSA, NPaBO COBEPLUEHNS KOTOPbIX, MPUHAONEXNT
npeacTaBnseMbIM, c OrpaHNYeHnaMH,
npeayCcMOTPEHHBLIMW 3aKOHOM.

HecoBepLueHHONETHUI Kak y4YaCTHUK
rpakgaHCcKoro npouecca MOXeT BbICTynaTb
CaMOCTOATENbHO B Ka4yeCcTBEe OAHOM M3 CTOPOH (McTeu,
OTBETYMK WMW 3a8BUTEMb), BbLICTYNAaTb YYaCTHWMKOM
cynebHoro npouecca npuv 3awmTe ero npas, cBoboa u
WHTEPECOB  3aKOHHbIMWM  MpeacTaBUTENSMU  UIN
BbICTyNaTb B Ka4YecTBe CBUAETENs UNU TpeTbero nuua.
PaccmatpuBasi yd4acTMe HeCOBEpPLUEHHONETHErO B
rpaXxgaHcKoM fpolecce B Ka4eCTBe CaMOCTOSTENbHOMO
nvua, criegyet OTMEeTUTb, 4YTO OH obnagaet Bcemwu
npoueccyanbHbIMM  MpaBamMyv U 0BsA3aHHOCTAMMY,
3akpenneHHbiMu B cT. 35 MK PP, a nmeHHo:

- MpaBO 3HAKOMWUTbLCS C MaTepvanamv nena,
[enaTb BbINUCKU U3 HAX U CHUMAaTb Konuun. dakTuyeckoe
O3HaKOMIeHVe ¢ MmaTepvanamv gena  MOXeT
NPOVCXOAUTb Kak B xode cyaebHoro pas3bupatenbcTaa,
TaK 1 BHe €ero;

- MpaBo 3asABNATb OTBOAbI;

- MnpaBO MNpeACcTaBnATb [oKa3aTenbctsa W
y4acTBOBaTb B NX UCCMNe0BaHUu;

- MpaBo 3ajaBaTb BOMPOCHI APYrMM fuvuam,
yyacTBylOWMUM B fAene, cBUAETENsIM, 3KcnepTam MU
cneuvanucram;

- NpaBo 3asBMATb Xo04aTancTBa, YTo No3BosseT
nuuy, yyacTeylowemy B Aene, OOBOAWUTbL [0 cyda B
YyCTaHOBMNEHHOW  MpoueccyansHon  dopme  CBOM
npoueccyarnbHble TpeboBaHus;

- NpaBo AaBaTb OOBSACHEHMS Cyay B YCTHOMW U
NUCbMEHHON hopmax;

- NpaBo NpPUBOAUTbL CBOW [J0OBOAbI MO BCEM
BO3HMKAKOLWMM B Xxode cyaebHoro pasbuparenbcrea
BOMpocaMm, BO3paxaTb OTHOCUTENbHO XOoAaTalcTB U
[OBOJOB APYrUX N, y4acTBYIOLWMX B AeNE;

- npaeo obxanoBaTb cynebHble
NMocTaHOBMNEHUS;

- npaBso ncrnonb3oBaThb apyrve
npoLeccyanbHble npasa, npenocTaBreHHble
3aKOHOAaTENbCTBOM o) rpaXgaHckom
CY[OMNpPON3BOACTBE.

Ha cyn Bosnaraetca 0653aHHOCTb B MOSHOW
Mepe COoAeiicTBOBaTb CTOPOHAaM, y4acTBylOLWWM B
rpakgaHckom mpouecce, B peanusauun ux npas,
cnocobCTBOBaTb UX  OCYLLECTBIEHWIO, Pa3bACHATbL

CTOpPOHaM nocneacTeus CoBepLUEHNsI unm
HECOBEpLUEHNST TeX WM  WHbIX NpoLeccyanbHbIX
[OEencTBUN. [NaHHas 06583aHHOCTb cyna

KOHKkpeTmanpoBaHa B n. 20 [MoctaHoBneHus lneHyma
BepxoBHoro Cypa P® ot 24 wwoHa 2008 r. «O
MOArOTOBKE  TPaxpaHckmx Jden K cygebHomy
pa3bvpaTensCcTBy».






